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SENATE BI LL 5688

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senators Pridenore, Poulsen, Rockefeller, Brown, Regala, Kline,
Wei nstein and Kohl -\Wel | es

Read first tinme 02/02/2005. Referred to Conmttee on Water, Energy &
Envi ronnent .

AN ACT Relating to conpliance history disclosure upon application
for environmental quality permts; and adding a new chapter to Title 43
RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) The illegal discharge of pollutants to WAashington's air and
wat er, and the inproper managenent and di sposal of solid and hazardous
wastes in Washington's environnent can create significant risks to
public health and environnental quality;

(b) Washi ngton's businesses bear nmuch of the costs incurred when
polluters fail to clean up environnental contam nation;

(c) A polluting business nay gain an econom c advantage that is
unfair to businesses that are in conpliance with em ssion |imtations,
waste  nmanagenent st andar ds, and ot her envi ronment al qual ity
requirenents;

(d) The protection of Wshington's environnent from unnecessary
degradation is a matter of public trust;

(e) The public has a right to clean air and water and to a heal thy
envi ronment ; and
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(f) Because of the inportance of these resources to the health and
wel fare of Washington citizens, there nmust be disclosure of pertinent
environmental conpliance information by those persons submtting
applications and persons with operational responsibility or ownership
of the activity to be covered by the permt.

(2) It is the purpose of this chapter to ensure that the state has
adequat e i nformation about the environnental quality conpliance history
of applicants for the purpose of review ng the application and making
deci sions on the application.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Environnental quality permt" neans the follow ng permts or
approvals, or the renewal of a permt or approval, required fromthe
departnent of ecol ogy, departnment of fish and wildlife, departnent of
natural resources, or a regional air pollution control agency:

(a) Air operating permts, registration of air contam nant sources,
and new source reviews required by chapter 70.94 RCW

(b) Water quality discharge permts required by chapter 90.48 RCW

(c) Water quality certifications by the departnent of ecol ogy under
section 401 of the federal water pollution control anendnents, 33
U S C Sec. 1341,

(d) Surface water and ground water wi thdrawal permts required by
chapters 90.03 and 90. 44 RCW

(e) Hazardous waste nmnagenent, treatnent, storage, or disposa
permts required by chapter 70.105 RCW

(f) Approvals required from the departnment of ecology for netals
mning and mlling operations under chapter 78.56 RCW

(g) Hydraulic project approvals required by the departnent of fish
and wildlife under chapter 77.55 RCW and

(h) Surface mning reclamation permts by the departnent of natura
resources under chapter 78.44 RCW

(2) "Responsible official"™ neans the official charged by law with
maki ng a deci si on upon an environnmental quality permt application.

NEW SECTION. Sec. 3. (1) An applicant for an environnental
quality permt shall include in the application the nanes and busi ness
addresses of:
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(a) Al corporate officers of the applicant and all personnel
responsible for overall operation of the activities that are the
subj ect of the application;

(b) Businesses with whom the applicant has agreed to assune
operational responsibilities for activities that are the subject of the
application, and the nanes by which the businesses operated under
wi thin the past ten years;

(c) Each general or limted partner where the applicant is a
part nershi p;

(d) Each person owning or controlling ten percent or nore of the
assets of the applicant's assets; and

(e) Al subsidiary and parent conpanies of the applicant.

(2) The application shall also include the follow ng information as
to those persons or businesses described in subsection (1) of this
section, for the ten years preceding the date of the application:

(a) Al | perm t revocati ons, crim nal citations, arrests,
convictions, or civil or admnistrative penalties assessed, that relate
directly to the violation of an environnmental quality statute, rule,

regul ation, permt, |icense, approval, or order, whether in the state
of Washington, another state, or another <country, and a brief
description of the disposition of the matter. The description mnust

al so address public funds that were expended to restore or renediate
damage or the threat of damage caused by the violation, except where
such funds were voluntarily recovered without litigation;

(b) Any felony conviction, and any other crimnal conviction
involving harmto environmental quality or a violation of environnenta
qual ity standards that resulted in a penalty or fine of nore than five
t housand dollars or a sentence |onger than seven days, w thout regard
to whether such penalty, fine, or sentence was suspended;

(c) A description of any civil judgnent awardi ng damages for harm
to environnental quality or public health, and all settlenents of
damage clains for environnental harm and

(d) A description of all pending crimnal conplaints or charges
alleging the violation of any state or federal environnmental quality
I aw.

(3) This section does not apply where the applicant is a unit of
| ocal or state governnent.
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NEW SECTION. Sec. 4. (1) Applicants for an environmental quality
permt have a continuing duty to respond to requests for additiona
information fromthe agency processing the permt application where the
request relates to information required by section 3 of this act. The
agency is authorized to investigate and to verify the accuracy of the
information submtted in the application.

(2) The applicant shall pronptly supplenent the information
provided if the applicant becones aware of additional required
information or if changed circunstances render the submtted
i nformation inaccurate or inconplete.

NEW SECTION. Sec. 5. Except as provided in this section, all
i nformation provided under section 3 of this act shall be maintai ned by
t he agency review ng the application as public information and subject
to disclosure as public records under chapter 42.17 RCW Information
exenpt from public inspection and copyi ng under RCW42.17. 310 shall not
be ot herw se di scl osabl e under this section.

NEW SECTION. Sec. 6. (1) The responsible official nust deny an
environmental quality permt application if:

(a) The applicant or a person acting at the direction of the
applicant intentionally w thholds or m srepresents nmaterial information
required to be submtted under section 3 of this act;

(b) The applicant or a person acting at the direction of the
applicant has offered or conferred any benefit personally to an
enpl oyee of the state of a local air pollution control agency in the
expectation that such offer will result in or contribute to an approval
of the application;

(c) The applicant or any person listed in the information provided
in section 3(1) of this act has been convicted of a felony in
Washi ngton state or a crimnal conviction in another state or country
where the violation is punishable in Washington state as a felony, and
the conviction is based upon the violation of an environnmental quality
statute, rule, regulation, permt, |icense, approval, or order.

(2) The responsible official may deny an application for an
environnental quality permt, or may approve the application wth the
inposition of conditions to ensure conpliance with the permt and
applicable laws, if:
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(a) The applicant has failed to pay a penalty or judgnent within
the past ten years obtained by a state or federal agency for the
violation by the applicant of an environnmental quality statute, rule,
regul ation, permt, |icense, approval, or order;

(b) An environnmental quality permt issued in this state or a
conparable permt issued by another state or a federal agency to the
appl i cant has been revoked within the past ten years; or

(c) The applicant has defaulted on a corporate guarantee,
i nadequately funded a reserve or trust account established for
envi ronnental renediation purposes, or forfeited a bond obtained in
connection wth an environnmental quality permt issued in this state or
a conparable permt issued by another state or an agency of the federal
gover nnent .

(3) This section is in addition to any other applicable statute
establishing criteria guiding the responsible official's decision on an
environmental quality permt application.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act constitute
a new chapter in Title 43 RCW

~-- END ---
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